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Introduction
Since as far back as the 1990’s, Milwaukee
Public Schools (“the District” or “MPS”)
has pushed Black students, students with
disabilities, and other impacted students
into the school-to-prison-and-deportation
pipeline through its rampant and uneven use
of exclusionary discipline.1 Despite a multiyear investigation by the U.S. Department of
Education Office for Civil Rights (“OCR”),
MPS continues to punish Black students
more often and more severely than their
white peers, even as evidence shows similar
behavior across groups.2 By all accounts,
MPS has failed to reform its disparate and
punitive approach to discipline, causing
extreme harm to Black students and
students with disabilities across the district.
This report examines the impact of the
District’s disciplinary policies and practices,
focusing on the time period since the 20142017 OCR investigation. The report will
provide background on the investigation and
its findings and an analysis of disparities
between rates of discipline across lines
of race and disability. The report will also
examine the far-reaching ramifications
of exclusionary discipline and provide
recommendations from young people for
addressing these injustices at their root.

Suspensions and Expulsions
Undermine Young People’s
Right to Education
In Wisconsin, access to equal education,
as defined in the state constitution and
confirmed by the Wisconsin Supreme Court,
is a fundamental right for all young people.3
However, MPS’ punitive discipline policies
and practices, including alarmingly high
suspensions and expulsion rates which
disproportionately affect Black students
and students with disabilities, directly
undermine impacted students’ fundamental
right to education.
In the 2019-2020 school year alone, MPS
suspended 16,443, or 1 out of every 5,
students overall.4 Although comprising just
51% of student enrollment that same year,5
Black students accounted for over 13,000,
or 80%, of these suspensions.6 While
comprising about 20% of enrollment,7
students with disabilities accounted for
almost 40% of suspensions.8

Almost 60% of all ninth graders across
MPS were suspended in 2019–2020.9
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Federal Civil Rights Investigation Reveals Deep Disparities
Following a multi-year investigation10 into possible MPS

Under the Resolution Agreement, MPS agreed to

violations of Title VI of the Civil Rights Act of 1964—

provide data and other information at regular intervals

which prohibits discrimination based on race, color,

through July 2020 so that OCR could determine

or national origin by a recipient of Federal financial

“compliance with the regulation implementing

assistance —the OCR published its findings in early

Title VI.”17 Since then, the District’s own data has

2018, identifying “several instances where [B]lack

continually shown that it has not yet fully met its

students were given more severe disciplinary sanctions

obligations under the Resolution Agreement to

than white students who appear[ed] to be similarly

“eliminate the disproportion to the maximum extent

situated.” OCR “identified a number of concerns,

possible,”18 prolonging its disparate treatment

including, for example, significantly higher OSS [out-of-

of Black students and furthering the school-to-

school suspensions] and expulsion rates for

prison-and-deportation pipeline in Milwaukee.

11

12

[B]lack students; a lack of consistency regarding
under what circumstances students are to be referred
for discipline; a lack of training for staff on the District’s
discipline policies and procedures; a lack of criteria for
when staff may remove a student from a classroom
and send the student to the office; and a lack of
or incomplete documentation regarding individual
disciplinary incidents to ensure that students engaging
in similar behavior are disciplined consistently.”13

In order to actually change the reality for Black
students and students with disabilities in MPS,
the District must commit to truly transforming its
relationship to students to be one rooted in support
and restorative practices. It is not enough for MPS
to merely work to limit the prominent disparities
and disproportionality in its exclusionary discipline
practices without addressing the underlying policies
that are inherently discriminatory and racist. The

Federal investigators found that over the course of

current punitive approach has led to years of

two years, MPS expelled Black students more than

consistent, unremitting treatment of young people

100 times while “similarly-situated” white students

in MPS—particularly youth of color and those with

were suspended for similar behavior.

disabilities—as disposable, excluding them from

14

At the tail end of the investigation, MPS submitted a
Resolution Agreement15 to the OCR that committed
the District to making concrete, sweeping changes in
ten key areas of concern in order to “resolve the Title
VI issues raised in [OCR’s] review.”16 The areas of
concern included student and community input; staff
education and training; disciplinary policies, practices,
and procedures; and disciplinary data collection
and analysis. Per the agreement, if MPS’ own data
continued to show that the District punished Black
students more harshly or more often than white
students, the District committed to exploring possible
causes for the disparate treatment and taking steps
to mitigate it.
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the learning environment. MPS must work toward
ending the use of suspensions and expulsions and
reimagine its approach to young people in order to
end Milwaukee’s school-to-prison-and-deportation
pipeline once and for all. It can start by truly valuing,
listening to, and following the lead of the young
people most impacted by these harmful policies and
practices.

The Impact of Suspension on Young People:
The School-To-Prison-and-Deportation Pipeline
Exclusionary discipline—suspensions and expulsions—has
extremely negative impacts on young people. Students
suspended once are more likely to be suspended again.19 Students
who are removed from the classroom miss out on valuable
educational experiences, lowering their academic performance.20
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In 2019-2020, Black students in MPS were 3.9 times as likely
to be suspended as other students.21 And although the focus
of the OCR investigation was on Black students, and MPS
consistently doles out the most unequal and disproportionate
punishment to Black students, inequities in MPS don’t stop there.
In 2019-2020, nearly 35% of Black students were suspended;
21% of Indigenous students were suspended; 19% of students
identifying as “two or more races” were suspended; and 10%
of Latinx students were suspended—compared to just 6% of
their white peers. That same year, a startling 42% of students
with disabilities were suspended compared to 18% of students
without disabilities.22

This disparate and unequal treatment has significantly impacted
graduation rates, with Black students consistently falling below
the statewide average. In 2019-2020, Black students statewide
had a regular high school completion rate 19.6 percentage points
below the average for all students,23 which is consistent with
research showing that being suspended “is associated with a
23 percentage-point decrease in the likelihood of graduating.”24
The negative impacts reach beyond those students suspended,
ultimately hurting all students in the school community, including
lowering the academic achievement of non-suspended students
in schools with high rates of exclusionary discipline.25
MPS’ disciplinary policies and practices feed students into the
criminal legal system. Once suspended, students are more
likely to be arrested in the future and incarcerated as adults.26
Students who are arrested for the first time in high school are
twice as likely as their peers to drop out.27 An analysis of the US
Department of Education Civil Rights Data Collection for 2017-18
found that “[p]ublic schools in Wisconsin referred students to
police twice as often as schools nationwide;” that, in Wisconsin,
“students with disabilities and students of color [...] bore the
brunt of school policing;” and that “Wisconsin was more likely
than any other state to refer Native students to law enforcement,
reporting a rate over three times higher than the rate of referral
for their white peers.”28
This disproportionality, and the high suspension and expulsion
rates in MPS, are core pillars of the school-to-prison-anddeportation pipeline.29
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Unequal and Unrelenting:
From the OCR Investigation to Today
The purpose of OCR’s investigation and the resulting
Resolution Agreement was to reduce racially-based
disciplinary disparities and foster an environment where
the fundamental dignity and civil rights of all students are
upheld and respected. In Milwaukee, as in many other
school districts across the country, Black students in
particular experience these adverse outcomes despite
no evidence that they “misbehave” more frequently or
with a greater severity than white or other groups of
students.30 Other official data also demonstrate that
MPS treats students with disabilities more harshly than
their peers. BIPOC (Black, Indigenous, (and) People
of Color) students with disabilities are especially likely
to experience harsh treatment due to compounding
disparities. The following section provides a detailed
analysis of data that illustrates the disparate and harmful
impact of the District’s practices over the past ten years.

“All they do is suspend kids, sometimes for the most petty things . . .
Most Black/Brown kids get suspended for walking the halls in my
school. But there is this white girl at my school and I always see her
in the hallway. It’s like she never goes to class. But no one ever says
anything to her . . .
My friend was suspended and was not able to take her finals. She
transferred schools and they didn’t give her any of the credits she
earned from her old school so now she has to take summer school . . .”
—Kamyia Johnson, LIT High School Fellow and MPS 9th-grader
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A Decade of Disparities
Data show at least a decade of abject failure by MPS

• Black students represented 82% of the students

to treat Black students and students with disabilities

receiving out-of-school suspensions, a 26

fairly, a decade of feeding young people to the

percentage point disparity.33 Today, there

school-to-prison-and-deportation pipeline.

is a 31 percentage point disparity between

Black students in MPS are continually disciplined
at disproportionately high rates relative to their
enrollment and compared to their white peers.
The OCR’s investigation into MPS for Civil Rights
(Title VI) violations was sparked by the findings of
the biennial Civil Rights Data Collection (CRDC)31 for
2011-2012 which showed that Black students in MPS
were overrepresented in the exclusionary discipline
categories of in-school suspensions, out-of-school
suspensions, and expulsions. In 2011-12:
• Black students represented 84% of the
students receiving in-school suspensions,

Black enrollment and suspension rates.34
Meanwhile, white students currently comprise
10% of enrollment but account for only 3% of
suspensions.35
• Black students represented 85% of the students
receiving expulsions, a 29 percentage point
disparity.36 In 2019-2020 (the year with the most
recently available public data), there is still a 22
percentage point disparity.37 Meanwhile, white
students have continually been expelled at lower
rates relative to their enrollment. For example,
in 2019-2020, white students comprised 10% of
enrollment but 5% of expulsions.38

a 27 percentage point disparity between
student enrollment at the time and in-school
suspensions;32
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Rates of Disciplinary Action for Black Students and White Students
Disproportionality:
Black students and
white students as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving an
in-school suspension

Disproportionality:
Black students and
white students as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving
an out-of-school
suspension

Disproportionality:
Black students and
white students as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving an
expulsion

See notes for data sources.39
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Black students receive harsher
discipline for the same behaviors as
white students.

Black students are more likely to be
disciplined for “subjective” behaviors.

In addition to blatant disproportionality, data also

In 2019-20, Black students represented 51% of the

reveal racially-based disparities in how staff and

District’s enrollment, but accounted for 79% of all

administrators apply discipline to the same or similar

disciplinary referrals for all behaviors considered

behaviors exhibited by members of different racial

“subjective,”42 including:

categories.

• “disorderly conduct,”

Analyzing the District’s discipline records for
the 2013-2014 and the 2014-2015 school

• “inappropriate use of electronics,” and

years, OCR found “over one hundred incidents

• “inappropriate personal property” (defined

at the District’s schools where [B]lack students

as possession of items such as “food” and

were expelled, while similarly-situated

“beverages”).43

white students were suspended for similar

In addition, once a student received a referral for

misconduct [. . .] OCR also identified numerous

discipline under one of these subjective categories,

incidents where [B]lack students received

the District imposed harsher discipline on Black

harsher discipline than white students for

students than “similarly-situated” white students.

similarly coded misconduct” (emphasis

For example, a Black student who received a

added), including the following examples:

referral for “inappropriate use of electronics” was

40

• “[A] white student given a one-day [out-of-school
suspension] for possession of illegal drugs and
a [B]lack student given three-day [out-of-school
suspension] for the same infraction”;
• “a [B]lack student given a five-day [out-of-school

12% more likely to receive a suspension than a
white student who received the same referral.44
Once suspended, Black students also tend to
receive longer suspensions compared to white
students for the same behaviors. In 2020, Black
students were suspended an average of 2.25 days

suspension] for gang activity and a white student

for “inappropriate personal property;” their white

given a three-day [out-of-school suspension] for

peers averaged 1 day for the same category. Black

disorderly conduct that was annotated as gang

students were suspended for bullying for an average

activity”;

of almost 2 days; white students, 1.3.45

• “two students cited for cell phone use and
chronic disruption, the [B]lack student received
a one-day [out-of-school suspension] and the
white student received a warning and counseling”;
• “a [B]lack student received a five-day [out-ofschool suspension] for chronic disorder and
extreme profanity and a white student received a
three-day [out-of-school suspension] for chronic
disorder, profanity and threats to staff.”41
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Students with disabilities are disciplined at disproportionately high rates; BIPOC
students with disabilities face compounded disparities in discipline.
According to an analysis conducted by MPS in 2020:
• All Special Education students were almost 5
times as likely to be suspended as their white,
non-Special Education peers.46
• Black, male, Special Education students were
more than 7 times as likely to be suspended as
white, non-Special Education students;

Since the 2011-2012 school year, students with
disabilities have consistently received higher rates
of in-school and out of-school suspensions and
expulsions relative to their enrollment:
• In 2011-2012, students with disabilities
represented 38% of students receiving inschool suspensions but 20% of enrollment,
an 18 percentage point disparity.47 This

• All Black Special Education students were nearly

disproportionality remains consistent, with a 12

7 times as likely to be suspended as white, non-

percentage point disparity between enrollment

Special Education students. (All Black students,

and in-school suspensions in 2017-2018 (the

regardless of Special Education status or gender,

most recent year for which this data is publicly

were nearly 5 times as likely to be suspended as

available).48

white, non-Special Education students.)

• The share of students with disabilities receiving
out-of-school suspensions had a 15 percentage
point disparity in 2011-2012;49 in 2019-2020, it
was 18 percentage points. Stated otherwise, in
2019-2020, over 42% of students with disabilities
faced out-of-school suspension, compared to
18% of students without disabilities.50
• The share of students with disabilities receiving
expulsions has grown since 2011-2012, from a 15
percentage point disparity51 to a 20 percentage
point disparity in 2019-2020 (the most recent
year for which this data is publicly available),
when students with disabilities accounted for
40% of all MPS expulsions despite comprising just
20% of enrollment.52 This is particularly egregious
given that expulsion is one of the harshest forms
of punishment.
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Rates of Disciplinary Action for Students with Disabilities
Disproportionality:
Students with
disabilities and
students without
disabilities as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving an
in-school suspension

Disproportionality:
Students with
disabilities and
students without
disabilities as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving
an out-of-school
suspension

Disproportionality:
Students with
disabilities and
students without
disabilities as
percentage of MPS
student enrollment
compared to their
percentage of
students receiving an
expulsion

See notes for data sources.53
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A Snapshot of the Current Moment
In December 2021, MPS exceeded its suspension rate for the
same month in 2019. There were a total of 2,180 suspensions
in December 2021 compared to 2,005 in December 201955 (175
more suspensions) even though enrollment was down in 2021
compared to 2019 (5,500 fewer students).56
In just the first two months of 2022 (two weeks of which,
in January, were conducted entirely virtually due to the
Omicron variant of COVID), 14 Black first-grade students
were suspended (out of 16 total first-grade suspensions in
MPS). During the same period, a total of 380 Black children
in grades 1 through 5 were suspended, representing 82% of
total suspensions of that young cohort. Black students overall
accounted for 79% of all suspensions doled out these two
months while representing just 51% of enrollment. So far
in 2022, white students, who represent 9% of enrollment,
account for just 3% of suspensions.57

In February 2022, 4 Latinx students in the 4K/5K grade level
(4- and 5- year-old kindergarten) were suspended. Along with
8 Black students, these were the only 12 students at this grade
level suspended. Also in February 2022, 332 Latinx students
were suspended compared to 65 white students, just over 5
times as many despite accounting for just over 3 times the
white student enrollment.58
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District Demographics versus Year to Date Disproportionality of Suspensions
Through February 28, 2022 (per MPS Monthly Disproportionality Report)

Student
Demographics
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YTD
Suspension
Events
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"At this point it should really be
embarrassing for the administration
and the board to continue to present
data that looks like this. . . The data in
this district is a direct reflection about
how we feel about our Black students.”
—Angela Harris, Black Educators Caucus of
Milwaukee, February 202259

Patterns of Racial Discrimination
in Schools Mirror those in Communities
Milwaukee is one of the country’s most segregated cities. Black
(in both the categories of “low wage workers” and workers
men in Milwaukee are incarcerated or unemployed at among the
overall) filing unemployment claims than Latinx- or whitemajority neighborhoods.63
highest rates in the country; nearly one
“[These suspension policies] mirror the
out of eight Black men in Milwaukee
In a telling reflection of the reality inside
County had served time behind bars
practices of our criminal justice system
Milwaukee Public Schools, a 2020 study
according to a 2013 study.(endnote 59) . . . It enforces the school-to-prison
by the Wisconsin Court System found
A 2021 study by The Sentencing Project pipeline . . . preparing [MPS students] for
that men of color, particularly Black and
found that Wisconsin “leads the nation
the system that targets them as young
Native men, are significantly more likely
in Black imprisonment rates” with a
66
Black and Brown people.” —Maya Neal, LIT to receive prison sentences than their
“staggering” 1 in 36 Black Wisconsin
white counterparts — 28% and 34%
adults in prison and that Black people
more likely, respectively, with white men 21% less likely than
compose 42% of the state’s prison population while composing
non-white men to receive a prison sentence.64
just 6% of the state’s population.60 The predominantly Black
Milwaukee zip code 53206 was recently found to have the
Another recent study on the state of Black Milwaukee by the
“highest incarceration rate in the country” while dealing with
University of Wisconsin-Milwaukee’s Center for Economic
the ruinous consequences of deindustrialization, job loss, and
Development described the city as “the epitome of a 21st century
61
systemic racism, among other factors. There are 10 MPS K-12
racial regime” with rules that “undergird the persistence of caste62
schools in or near 53206.
like conditions for vast numbers of Blacks in the metropolitan
area.”65 Clearly, conditions in MPS mirror those in the broader area,
During the height of the COVID-19 pandemic, majority-Black
and vice-versa.
neighborhoods in Milwaukee saw a higher percentage of workers
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The Way Forward:
The Youth Power Agenda

Fortunately, there is a way forward for MPS, and that way is charted by the Youth Power Agenda created by
Leaders Igniting Transformation (“LIT”), a Wisconsin based, Black- and Brown-led organization fighting for
educational justice and to put an end to the school-to-prison-and-deportation pipeline. LIT’s Youth Power
Agenda calls on the district to reimagine its response to student behavior by ending the use of exclusionary
discipline (suspension and expulsion) as a fundamentally flawed way of treating young people and of
responding to student behavior. Instead, MPS must create an inclusive school code and invest deeply in the
supports and resources that allow young people to thrive.
For this change to work, those most directly affected by the problem—and their expertise—must be centered in
devising and implementing solutions. The young people who are most at risk of harm due to harsh disciplinary
policies are uniquely situated to lead the dialogue about revamping the MPS discipline code and developing
truly safe and equitable learning environments in Milwaukee.
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Recommendations
Updated and Re-Issued from LIT’s 2018 Youth Power Agenda
Reimagine Response to Student Behavior
End suspensions and expulsions. MPS should

toward a vision of support and empowerment of

end the regular use of suspensions and expulsions.

students is long overdue, and students and youth

Schools’ responses to behavior should be rooted

themselves must be at the forefront of making and

in respect and should rely on understanding,

implementing these changes. Only then will we see

restorative practices, and mental health care. MPS

the critically needed shift away from the school-

must phase out all forms of student exclusion,

to-prison-and-deportation pipeline in MPS and an

including classroom removals, suspensions, and

end to the persistent and blatant disproportionate

expulsions. Ultimately, exclusionary discipline can’t

treatment of Black and other impacted students.

be tweaked or reformed only to reduce disparities.

The Dignity in Schools Campaign along with

The act of pushing young people out of schools

advocates across the country have developed a

will always be deeply harmful and perpetuate the

model school code premised on a belief in the

school-to-prison-and-deportation pipeline. At its

human right to education and the dignity of all

core, exclusionary discipline denies young people

young people.67 MPS should adopt this code to

education, treats them as disposable, and leads

eliminate the harmful practices embedded in its

to the racist and ableist outcomes presented

current code. The new school code must, at a

throughout this report.

minimum, include robust and enforceable due

Create an inclusive school code. The evidence is
clear. Disparate treatment of Black students and
students with disabilities continues to be a chronic
and severe problem that remains unaddressed in
any serious way by the District. A real overhaul of

process for disciplinary actions;68 require school
personnel to implement supportive interventions,
such as restorative practices or therapy; eliminate all
vague or subjective offense categories; and create a
clear and accessible complaint process.

MPS discipline code away from punitive measures
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Invest in Freedom
Implement robust restorative justice practices

• Leadership of young people and parents: Young

citywide. All school personnel, along with the school

people are necessary to the implementation of

community, including young people and parents

restorative practices. Their leadership should be

when possible, should be trained in using restorative

leveraged to develop and participate in running

practices. Schools should adopt a restorative

the restorative practices in their schools. Parents

approach to the school environment. Restorative

also shape much of the school culture and their

approaches should follow nationally-developed

involvement in restorative practices can maintain

models and could include peer-counseling, drug

the continuity between school and home culture.

and alcohol treatment, community service, nonfiscal restitution, mental health care, and behavioral
contracts. But schools cannot create a restorative
whole school approach while young people face
metal detectors, discrimination, or harsh treatment:
True restorative approaches require a transformation
of the school culture. Implementation of this

• Community involvement: Restorative practices
offer schools the opportunity to develop
partnerships with community-based organizations
with experience, expertise, and credibility in
developing community solutions for safety beyond
punishment and exclusion.

approach should be citywide, prioritizing those

Increase the number of culturally competent

schools with the highest rates of suspensions,

licensed support professionals, including

expulsions, and disparities. Some components of

therapists, social workers, psychologists, and

strong restorative practices include:

guidance counselors. Licensed support professionals

• Full-time restorative practices coordinators:
Schools need dedicated personnel for
implementation of restorative justice practices and
to create and deliver training to all staff. These
restorative justice coordinators will also facilitate
restorative circles, which bring members of the
school community together to build relationships
and/or to heal relationships by bringing together
all those affected by wrongdoing and collectively
considering the needs and responsibilities of
those involved.69
• School-wide training and practice: To truly

provide vital services to students including mental
health services, college and career readiness, and
connecting young people to community-based
groups. While some increases in staffing have
happened in MPS due to student pressure, many
students still have no access to guidance counselors
or mental health professionals. The District should
drastically increase the number of licensed support
professionals in schools. For example, based on the
2021 budget, MPS would need to add 641 fulltime counselors to reach the nationally-recognized
counselor-to-student ratio for general education
students, and many more to reach the ratio needed

be effective, restorative approaches need to be

to ensure appropriate services for all young people,

embedded within the school. Ensuring community

including those with disabilities.70

understanding and investment in this process, the
coordinator needs to be given the resources to
run regular trainings throughout the year.
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MPS must also provide trauma-informed care and

Reduce classroom size. Small class sizes improve

mental health training for all school personnel

student outcomes, especially for students of color

who are involved in making discipline referrals and

and low-income students.72 In particular, smaller

imposing disciplinary sanctions. As The Communities

class sizes lead to improvements in student behavior

for Just Schools Fund notes: “Simply adding these

and reductions in discipline referrals.73 With fewer

positions is not enough. Counselors, school social

discipline issues to contend with, teachers can

workers, school psychologists, and nurses must

spend more time engaging students in learning

also be actively anti-racist and anti-bias and use

and less time “controlling” the class.74 Milwaukee’s

culturally-affirming practices in their work.”71

student-to-teacher ratio exceeds the state average.75

Provide culturally-responsive education and
training. A culturally-responsive approach to
teaching acknowledges that students and families
come from diverse socioeconomic backgrounds
and treats this diversity as a positive asset. Another

Critical funding must be provided for MPS to hire
more teachers and educational assistants, which
will help reduce class sizes and provide professional
development for the sustained growth of teachers
and school staff.

aspect of this approach is to understand and
address institutional, personal, and instructional
biases. Providing culturally-responsive education can
lead to safer communities and learning environments
for women, youth of color, and LGBTQ students.
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Conclusion
Eight years after the OCR initiated its investigation into Title VI Civil Rights violations in MPS, and over four years
since District administration entered into a Resolution Agreement, little has changed. Thousands of students,
mostly Black, have grown up and experienced school—one of the fundamental touchstones of a young
person’s emotional, social, and intellectual development—under a regime of disparate, discriminatory, punitive
disciplinary policies and practices.
Given the repeated and severe failure by the District to address its racist and harmful disciplinary practices,
urgent action must be taken to prevent further harm to Black students and students with disabilities in MPS.
It is imperative that the District take immediate steps to follow the leadership of LIT and the young people of
Milwaukee so we can collectively forge a better path forward for our schools, students, and communities.
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